
 

Page 1 of 4 
Short Form PSA :modified 51514  

PROFESSIONAL SERVICES AGREEMENT FOR 

CONSULTING SERVICES 

BETWEEN 

MARINA COAST WATER DISTRICT 

AND 

MONTEREY BAY TECHNOLOGIES, INC. 

 
Some of the important terms of this Agreement are printed on Page 2.  For your protection, make sure that 
you read and understand all provisions before signing.  The terms on Page 2 are incorporated in this 
document and will constitute a part of the Agreement between the parties when signed. 

 
TO: Marina Coast Water District  DATE: July 1, 2013 

    
 11 Reservation Road  

    
 Marina, CA  93933    

 
The undersigned Consultant offers to furnish the following: 
 
MCWD wishes to engage Monterey Bay Technologies, Inc. to provide professional information 
technology support services to the District. The scope of services is included as Attachment A.  
 
      
Contract price $ $3,825/mo. Retainer – 45hrs/month @ $85/hour; 

$105/hr additional hrs. 
  

      
Completion date June 30, 2015     

 
Instructions:  Sign and return two originals.  Upon acceptance by the Marina Coast Water District, 
a copy will be signed by its authorized representative and promptly returned to you.  
 
Accepted: Marina Coast Water District  Monterey Bay Technologies, Inc. 

     
By    By  

     
Name Brian Lee  Name Yavuz V. Atila 

 
Title 

 
Interim General Manager 

  
Title 

 
President & CEO/CTO 
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Consultant agrees with the Marina Coast Water District that: 
 
1. When the law establishes a professional standard of care for Consultant’s services, to the 
fullest extent permitted by law, Consultant will defend, indemnify and hold harmless the Marina 
Coast Water District, its directors, officers, employees, or authorized volunteers from all claims 
and demands of all persons that arise out of, pertain to, or relate to the Consultant’s negligence, 
recklessness, or willful misconduct in the performance (or actual or alleged non-performance) of 
the work under this agreement.  Consultant shall defend itself against any and all liabilities, claims, 
losses, damages, and costs arising out of or alleged to arise out of Consultant’s performance or 
non-performance of the work hereunder, and shall not tender such claims to District nor to its 
directors, officers, employees, or authorized volunteers, for defense or indemnity. 
 
2. Other than in the performance of professional services, to the fullest extent permitted by 
law, Consultant will defend, indemnify and hold harmless the Marina Coast Water District, its 
directors, officers, employees, and authorized volunteers from all claims and demands of all 
persons arising out of the performance of the work; including but not limited to claims by the 
Consultant or Consultant’s employees for damages to persons or property except for the sole 
negligence or willful misconduct or active negligence of the Marina Coast Water District, its 
directors, officers, employees, or authorized volunteers. 
 
3. By his/her signature hereunder, Consultant certifies that he/she is aware of the provisions 
of Section 3700 of the California Labor Code which requires every employer to be insured against 
liability for workers’ compensation or to undertake self-insurance in accordance with the provisions 
of that code, and that Consultant will comply with such provisions before commencing the 
performance of the professional services under this Agreement.  Consultant will keep workers’ 
compensation insurance for their employees in effect during all work covered by this Agreement 
and shall file with the Marina Coast Water District the certificate required by Labor Code Section 
3700. 
 
4. This paragraph is part of the contract.  Yes or No (Circle One) [This section applies in most 
cases except for laboratory work.] Consultant will file with the Marina Coast Water District, before 
beginning professional services, a certificate of insurance satisfactory to the District evidencing 
professional liability coverage of not less than $1,000,000 per claim and annual aggregate, 
requiring 30 days notice of cancellation (10 days for non-payment of premium) to the Marina Coast 
Water District.  Coverage is to be placed with a carrier with an A.M. Best rating of no less than A-

 

:VII, or equivalent, or as otherwise approved by the District.  The retroactive date (if any) is to be 
no later than the effective date of this Agreement.  Consultant shall maintain such coverage 
continuously for a period of at least Three years after the completion of the contract work.  
Consultant shall purchase a one-year extended reporting period i) if the retroactive date is 
advanced past the effective date of this Agreement; ii) if the policy is canceled or not renewed; or 
iii) if the policy is replaced by another claims-made policy with a retroactive date subsequent to the 
effective date of this Agreement. 
 
5. This paragraph is part of the contract.  Yes or No (Circle One)  Consultant will file with the 
Marina Coast Water District before beginning professional services, certificates of insurance 
satisfactory to the Marina Coast Water District evidencing general liability coverage of not less 
than $1,000,000 per occurrence ($2,000,000 general and products-completed operations 
aggregate (if used)) for bodily injury, personal injury and property damage; auto liability of at least 
$1,000,000 for bodily injury and property damage each accident limit; workers’ compensation 
(statutory limits) and employer’s liability ($1,000,000) (if applicable); requiring 30 days (10 days for 
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non-payment of premium) notice of cancellation to the Marina Coast Water District.  The general 
liability coverage is to state or be endorsed to state “such insurance shall be primary and any 
insurance, self-insurance or other coverage maintained by the Marina Coast Water District, its 
officers, directors, employees, or authorized volunteers shall not contribute to it”.  The general 
liability insurance shall give Marina Coast Water District, its officers, directors, employees and its 
authorized representatives and volunteers insured status using ISO endorsement CG2010, 
CG2033 or equivalent.  Coverage is to be placed with a carrier with an A.M. Best rating of no less 
than A-

 
:VII or as otherwise approved by the Marina Coast Water District. 

 
6.  If any of the required coverages expire during the term of this agreement, the Consultant 
shall deliver the renewal certificate(s) to the District at least ten (10) days prior to the expiration 
date. 
 
7. Consultant shall not accept direction or orders from any person other than the General 
Manager or his designee.  
 
8. The terms of this agreement shall commence on July 1, 2013 and continue in full force 
unless terminated by a 15-day written notice by either party to the other. 
 
9. Any change in the scope of the professional services to be done, method of performance, 
nature of materials or price thereof, or to any other matter materially affecting the performance or 
nature of the professional services will not be paid for or accepted unless such change, addition or 
deletion be approved in advance, in writing by a supplemental agreement by the Marina Coast 
Water District.  Consultant’s “authorized representative(s)” has (have) the authority to execute 
such written change for Consultant. 
 
10. In the course of providing services under this Agreement, Consultant and its directors, 
officers, employees and agents will be handling financial, accounting, statistical, and personnel 
data of customers of Marina Coast Water District and of the District itself.  All such data is 
confidential and shall not be disclosed, directly or indirectly, or used by Consultant, its directors, 
officers, employees and agents, in any way except as authorized by this Agreement. 
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Attachment A -  Scope of Services 
 

 
 
The District contracts with Monterey Bay Technologies, inc. to perform the following Scope of 
Services: 

 24x7 continuous monitoring of the Districts 6 servers, 40 desktops, and networking  

devices at its two office locations, including: 

o Connectivity monitoring 

o Performance and predictive failure monitoring 

o System change monitoring 

o Firewall availability and performance monitoring 

o Antivirus monitoring 

o Intrusion detection monitoring 

 Dedicated Help Desk that can be accessed via email, Web, or phone 

 24x7 on-call availability 

 Guaranteed response times for both remote and in-person responses 

 Troubleshooting for system failures, client database access issues, and predictable 

hardware failures  

 Data backup and disaster recovery support 

 Spam and virus protection support 

 Network security 

 Full documentation of the District’s network, including network diagrams, procedures, in 

addition to detailed records of all service requests and resolutions 

 


